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PETROLEUM AMENDMENT BILL 2007 
Introduction and First Reading 

Bill introduced, on motion by Mr F.M. Logan (Minister for Resources), and read a first time. 

Explanatory memorandum presented by the minister. 

Second Reading 

MR F.M. LOGAN (Cockburn - Minister for Resources) [10.24 am]:  I move - 

That the bill be now read a second time. 

The Petroleum Amendment Bill 2007 amends the Petroleum Act 1967 to provide for exploration and recovery of 
geothermal energy.  Geothermal energy is a naturally occurring, sustainable source of energy.  This bill covers 
both conventional geothermal energy, which is usually associated with hot geothermal springs and the 
geothermal energy generated from the energy contained in hot dry rocks or high-heat producing granites located 
deep below the earth’s surface.  

The key elements of the bill provide for: vesting of Western Australia’s geothermal energy resources in the 
Crown; legislative coverage for both conventional - hydrothermal - geothermal energy and hot dry rock 
geothermal energy; secure title for geothermal explorers and producers; coexistence of petroleum and 
geothermal resource titles; and a mechanism for the collection of geothermal royalties. 

In order to accommodate geothermal energy exploration and recovery, the title of the Petroleum Act 1967 will 
be amended to acknowledge the inclusion of the new provisions.  The act would be known as the Petroleum and 
Geothermal Energy Resources Act 2007.  This is to ensure that geothermal energy exploration and recovery are 
recognised in Western Australia as legitimate activities that can attract exploration and investment to the state. 

The majority of the processes for developing geothermal energy resources are similar to petroleum.  In those 
instances where petroleum and geothermal activities differ, the Petroleum Act 1967 has been amended to 
accommodate geothermal energy exploration and recovery.  Where the act has not been amended, geothermal 
energy processes will operate in the same manner as petroleum processes and are subject to the same procedures 
and protocols outlined in the act. 

Currently, Western Australia and the Northern Territory are the only jurisdictions that have not enacted 
legislation to regulate geothermal energy resources.  South Australia was the first state to enact legislation for 
geothermal energy, including it in its Petroleum Act 2000.  The New South Wales and Tasmanian governments 
classify geothermal resources as a mineral under the New South Wales Mining Act 1992 and the Tasmanian 
Mineral Resources Development Act 1995 respectively.  Victoria has developed separate legislation for 
geothermal resources titled the Geothermal Energy Resources Act 2005.  Queensland also has separate 
legislation for geothermal resources called the Geothermal Exploration Act 2004. 

Notwithstanding the absence of legislation in Western Australia, the Department of Industry and Resources has 
over the past two years received expressions of interest in title rights from geothermal exploration proponents.  
These expressions of interest have been held in abeyance by the Department of Industry and Resources as there 
was no legislative framework by which to equitably allocate and regulate titles to land for the purposes of 
exploration and recovery of the state’s geothermal resources.  In response to this interest, and the need to provide 
for renewable energy, the government has developed a legislative framework for the commencement of 
geothermal energy exploration and recovery in Western Australia. 
In considering the placement of the legislation governing geothermal energy, two main options were examined.  
These options were to include it in existing legislation - that is, the Petroleum Act 1967 or Mining Act 1978 - or 
to draft new stand-alone legislation.  
The argument in favour of amending the Petroleum Act 1967 is based on the following reasons: geothermal 
energy exploration and recovery processes are similar to petroleum operations; the legislative processes 
governing petroleum under the Petroleum Act 1967 have widespread industry acceptance; an existing 
administrative agency - the Department of Industry and Resources - is familiar with the Petroleum Act 1967 and 
has the expertise best suited to manage geothermal exploration and recovery for the state; South Australia, as the 
state with the most active geothermal energy industry, utilised its petroleum legislation - the Petroleum Act 2000 
- to regulate geothermal energy resources; and although Victoria enacted stand-alone legislation for geothermal 
resources, its legislation is based on the Victorian Petroleum Act 1998. 
It could be argued that including geothermal energy provisions in the Petroleum Act 1967 would add another 
layer of complexity to an already complex statute.  It may also be perceived, especially by the petroleum 
industry, that the petroleum exploration/production effort would be compromised by this inclusion.  However, in 
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keeping with Western Australia’s policy of multiple land use, a consultation mechanism to accommodate 
overlapping titles, similar to the South Australian legislation, has been included in the bill.   
As outlined, two states, New South Wales and Tasmania, have used their mining legislation for geothermal 
energy purposes.  However, in this state, the Mining Act 1978 option was not as attractive.  Although sources of 
conventional hydrothermal energy exist at shallow depths, geothermal energy resources present in hot dry rocks 
are at a much deeper depth than minerals extracted in Western Australia - sometimes at depths of up to 
5 000 metres.  The two resource categories, minerals and geothermal energy, share different geological 
environments subject to occupational safety issues and drilling regimes.  The resources governed by the Mining 
Act 1978 are also not subject to high pressure blowouts as experienced in the petroleum industry.  The other 
option, stand-alone legislation, is considered costly and time consuming to develop and would require replicating 
many of the existing petroleum provisions.  It would require more resources than would be the case to amend the 
existing Petroleum Act 1967 (WA) to achieve the same outcome.   
The key elements of the bill required to accommodate geothermal provisions in the Petroleum Act 1967 are as 
follows.  The bill vests ownership of geothermal energy resources and geothermal energy with the Crown.  A 
provision has also been included to ensure that the right to recover geothermal energy does not entitle proponents 
to petroleum discoveries.  This also applies to petroleum proponents in respect of geothermal resource 
discoveries.  Each resource category with petroleum and geothermal energy will have a separate title for the 
activity undertaken.  If proponents discover petroleum under a geothermal licence, they are not entitled to that 
resource and must report the discovery to the minister within a disclosed period.  The petroleum legislation 
currently provides that compensation is not payable for any gold, minerals or petroleum known, or supposed, to 
be on or under the land.  The bill extends this provision to provide that no compensation is payable for 
geothermal energy.  Vesting of the state’s geothermal energy resources with the Crown allows the state to 
authorise exploration and recovery of the resource by the grant of permits to explore, retention leases and 
production licences. 

The bill provides for a full range of geothermal energy titles, as currently applies for petroleum exploration and 
recovery.  These new geothermal energy titles will follow the same commonwealth Native Title Act 1993 
process as currently applies to petroleum titles; that is, all geothermal energy title applications will be put to the 
NTA future act process to ensure that all titles are validly granted.  The bill ensures that small-scale geothermal 
operations, such as those operating at Challenge Stadium and ECU Joondalup, are not subject to the act.  
Amendments allow for new provisions to exclude small-scale geothermal operations from the operation of this 
legislation, and that regulations may prescribe whether or not a geothermal operation is for a commercial 
purpose. 

In the petroleum industry, the term “pool” is used to explain “the naturally occurring discrete accumulation of 
petroleum”.  This term does not apply to geothermal resources and the term “geothermal resources area” is used 
as the equivalent of “pool” when referring to geothermal energy resources.  The term “geothermal resources 
area” represents a contiguous accumulation of permeable rock containing geothermal resources.  Petroleum and 
geothermal resource operations are likely to target different geological strata and can generally co-exist over the 
same area without affecting each other.  Therefore, a new provision has been included as division 3A in the bill 
to ensure that petroleum titles and geothermal titles may subsist in respect of the same blocks.  This is based on 
the existing provisions of the Petroleum Act 1967 covering the grant of access authorities and the South 
Australian model.  The new division provides that a title for geothermal energy may overlap a petroleum title 
and vice versa.  It allows for the concept of multipurpose land use by providing that the minister must write to 
the registered holder of the first title, allowing at least one month’s notice and take into account any matters that 
the person wishes the minister to consider before a new title is granted.  This process is a consultation 
mechanism rather than a right to veto an application. 

Petroleum titles can already co-exist with mineral tenements governed by the Mining Act 1978.  As geothermal 
energy titles will be granted under the Petroleum Act 1967, the existing Mining Act 1978 provisions that allow 
for a dispute resolution mechanism via the Warden’s Court for mineral and petroleum titles will be extended to 
include geothermal energy titles.  It is proposed that the competitive bid or tender processes currently provided 
for in the Petroleum Act 1967 for the award of petroleum titles will apply to geothermal energy resources.  That 
is, there will be two releases of acreage a year with a nominated closing date so that all bids for acreage can be 
evaluated at the same time to ensure a suitable applicant with the best work program is awarded a title.  South 
Australia, the leading jurisdiction in geothermal resource exploration, commenced with an over-the-counter 
application process, similar to the minerals industry.  However, the tender process is to be implemented in South 
Australia in the future to manage the increasing demand.  The release of acreage provisions in the act allows for 
either a release of discrete areas - that is, a nominated number of blocks packaged as an area - or a whole-of-
basin or whole-of-state release of vacant acreage.  It will also enable over-the-counter applications in particular 



Extract from Hansard 
[ASSEMBLY - Thursday, 16 August 2007] 

 p4215b-4219a 
Mr Fran Logan 

 [3] 

circumstances.  The range of options will enable release of acreage strategies to be tailored to cover all 
circumstances and, in this regard, the act is sufficiently flexible. 

Amendments to the maximum allowable area will provide that the size of geothermal resource exploration 
permits, compared to petroleum exploration permits, will be smaller.  The permits for geothermal resources will 
be a maximum of 160 graticular blocks - one graticular block equals 80 square kilometres - compared to 400 
graticular blocks for petroleum.  The reasoning for this is based on recommendations from South Australia.  
South Australia started with licence areas of seven graticular blocks, or about 500 square kilometres, and is now 
offering areas up to 130 graticular blocks or about 10 000 square kilometres, because it was discovered that the 
initial offering was too small.  Western Australia chose 160 blocks because of the unknown prospectivity of 
geothermal energy and the need for flexibility at this stage.  It also conveniently caters for the size reduction 
requirements of renewals in the Petroleum Act 1967.  Application fees and charges for the new geothermal 
energy titles will be the same as for existing petroleum titles. 

Turning to the subject of royalties, of the five states that have legislation in place to govern geothermal energy 
exploration and production, two have instigated a royalty rate.  South Australia has a royalty rate of 2.5 per cent, 
whereas NSW maintains the royalty rate of four per cent charged on other minerals.  In Western Australia, it is 
proposed that a royalty rate of 2.5 per cent will apply.  This reflects the renewable energy status of geothermal 
resources and will be competitive with South Australia’s royalty rate.  It is worth noting that petroleum royalties 
are currently 10 per cent.  It is likely that geothermal energy will be sold based on the value per energy unit - 
gigajoules.  This is similar to gas production, which is also based on energy, as gigajoules, sold.  Even though 
the act will simply require the value at the well-head to be ascertained, a separate agreement would be put into 
place, as is currently done for petroleum projects, that will define the calculation of “gross value”, “post well-
head deductions” and the final “well-head value”.  The value of the energy sold, measured at the well-head, will 
be the gross value.  From this gross value, post well-head deductions would be applied to get back to the well-
head value on which the geothermal royalty is calculated.  

It is also the view that, as a matter of policy, once the bill has been passed, and if the blocks are taken up and 
explorers are successful in their search for viable geothermal energy and its extraction occurs for the production 
of what will ultimately be electricity, the royalties paid by the proponents will be paid to the state and fed into 
the low-energy emissions fund that has been established by the Premier as part of the climate change statement.  
I simply put it on the record now, for the purposes of the second reading debate, that it is the government’s 
intention that any royalty that is extracted for the purposes of the geothermal bill will be paid into the low energy 
emissions fund until such time as the government determines otherwise. 

Water is a vital component in the production of geothermal resources as well as being a scarce resource in 
Western Australia.  The bill provides that the use or taking of water for the purposes of any operations carried 
out under the authority of a permit, drilling reservation, access authority, special prospecting authority, lease or 
licence is subject to the Rights in Water and Irrigation Act 1914.  Further provisions also clarify that holding a 
geothermal energy title does not confer rights in relation to water because, as I mentioned, this matter is dealt 
with in the Rights in Water and Irrigation Act 1914. 

The bill provides for the nomination of geothermal energy blocks as a “location”.  A location provides the 
mechanism for the transition from an exploration permit or drilling reservation to a retention lease or production 
licence following the discovery of petroleum.  The graticular blocks that cover the discovery are nominated as 
the “location”.  The amendments provide for the location provisions to be extended to cover geothermal energy 
resource discoveries.  However, the primary and secondary licence system used for petroleum titles and by 
which override royalty rates are established is not necessary for the minimalist geothermal royalty regime. 

Reporting of data for geophysical, drilling and geological activities is a requirement under the existing 
legislation for petroleum operations.  The current requirements will be extended to geothermal energy activities 
as will the subsequent release of open-file data and reports.  The two main purposes of reporting are to supply 
government with detailed evidence that approved work programs have been carried out satisfactorily and to pass 
on to other interested groups the results of such exploration and production to further the search for petroleum 
and geothermal energy in the most economic and expeditious manner.  The existing provisions for the 
registration of transfers of interests and dealings in petroleum titles will also be extended to the new geothermal 
energy titles. 
Geothermal energy operations will be covered by the same occupational safety and health regime as currently 
applies to petroleum operations under the Petroleum Act 1967.  The amendments in this bill to the Petroleum Act 
1967 also provide for the introduction of the Petroleum Legislation Amendment and Repeal Act 2005 part 2 
provisions.  Part 2 of the Petroleum Legislation Amendment and Repeal Act 2005 provides for a comprehensive 
occupational safety and health regime for the Petroleum Act 1967.  Part 2 of the amendment act will commence 
when the regulations required for its implementation are completed.   
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As for petroleum work commitments, the monitoring of the work program for geothermal energy exploration 
titles will be enforced to ensure that there is no real-estating of geothermal energy acreage.  Like petroleum 
exploration permits, geothermal exploration permits will be granted for an initial six-year term, conditional with 
an agreed work program to be carried out on a year-by-year basis.  Failure to undertake the agreed work 
program, unless varied by mutual consent, will result in cancellation of the title. 

A further provision in the bill inserts a new clause to provide for a geothermal energy recovery development 
plan.  The geothermal energy recovery development plan requires the geothermal licensee to submit to the 
minister, for approval, a plan outlining how the geothermal energy resources will be recovered.  The geothermal 
energy recovery development plan will include information that will be required by the regulations.  The 
required information will include seismic risk analysis addressing the potential for a seismic event caused by 
induced fracturing of the subsurface rock.  The minister may direct a variation of the geothermal energy recovery 
development plan prior to approval, but only after the geothermal licensee has been given the chance to confer 
with the minister on any proposed direction. 

The minister may also direct a licensee to vary an approved geothermal energy recovery development plan for 
the purpose of securing the more effective recovery of geothermal energy, but again, only after allowing the 
licensee an opportunity to confer with the minister.  This new section also allows for the licensee to apply to the 
minister for the variation of an approved geothermal energy recovery development plan should circumstances 
change.  The change in the title of the Petroleum Act 1967 to the Petroleum and Geothermal Energy Resources 
Act 1967 has also required consequential amendments to many other statutes as there are numerous references to 
the Petroleum Act 1967 across the state’s legislation.  These changes are covered in part 3 of the bill.  

This bill heralds a new era in resources development for Western Australia.  The geothermal energy amendments 
to the Petroleum Act 1967 establish a sound framework within which a new energy industry can commence 
exploration and recovery of geothermal energy resources.   

I commend the bill to the house.  

Debate adjourned, on motion by Mr T.R. Sprigg. 
 


